
2015 Industry Catalogue for Foreign Investment Released 
 

On March 13, 2015, the National Development and Reform Commission (国家

发展和改革委员会) (“NDRC”) and the Ministry of Commerce (商务部) (“MOC”) 
jointly issued the new Catalogue for the Guidance of Foreign Investment Industries 
(Amended in 2015) (外商投资产业指导目录) (2015 年修订) (the “2015 
Catalogue”)1, which became effective on April 10, 2015, and replaced the old 
Catalogue for the Guidance of Foreign Investment Industries (Amended in 2011) (外
商投资产业指导目录) (2011 年修订) (the “2011 Catalogue”).   

 
The Catalogue for the Guidance of Foreign Investment Industries was first 

released in 1995 (the “Catalogue”), making the 2015 Catalogue the sixth amendment 
to the Catalogue. For the purpose of foreign investment restrictions, the Catalogue and 
its amendments divide China’s economy into four categories: encouraged, permitted, 
restricted and prohibited. The Catalogue and its amendments specify the industries in 
which foreign investment is encouraged, restricted or prohibited. For industries not 
listed in the Catalogue, foreign investment is permitted. The 2015 Catalogue lifts 
restrictions on foreign investments by reducing the number of restricted industries 
from 79 to 38. In addition, the 2015 Catalogue removes the foreign investment equity 
restrictions in various industries. For example, the 2015 Catalogue reduced the 
number of industries requiring a sino-foreign equity joint venture or cooperative joint 
venture from 43 to 15, and the number of industries requiring control by Chinese 
investors from 44 to 35. Despite adding several new industries to the prohibited 
industries, the 2015 Catalogue reflects a trend of greater openness to foreign 
investment.  

 
A. Internet Industry.  

 
The 2015 Catalogue removes the foreign shareholding restriction on e-commerce 

under the value-added telecommunications industries, which means a wholly 
foreign-owned entity is allowed to operate an e-commerce business nationwide. It is 
worth noting that the Ministry of Industry and Information Technology (工业和信息

化部) previously released a notice2 which states that a wholly foreign-owned entity 
established in the Shanghai Free Trade Zone is allowed to operate an e-commerce 
business.    

 
In conjunction with this removal of restrictions on e-commerce, online sales 

activities (网上销售) have been reclassified from the restricted to the permitted 
category.  

 

 
1 See NDRC website for reference.  
2 See Notice to Lift Shareholding Restrictions on Foreign Investors for Online Data and Trade Processing 
Businesses (E-Commerce Businesses) in China (Shanghai) Free-Trade Pilot Program (关于在中国（上海）自由

贸易试验区放开在线数据处理与交易处理业务（经营类电子商务）外资股权比例限制的通告) issued on 
January 13, 2015.  

http://www.sdpc.gov.cn/gzdt/201503/t20150313_667334.html
http://www.miit.gov.cn/n11293472/n11293832/n12845605/n13916928/16407135.html
http://www.miit.gov.cn/n11293472/n11293832/n12845605/n13916928/16407135.html
http://www.miit.gov.cn/n11293472/n11293832/n12845605/n13916928/16407135.html
http://www.miit.gov.cn/n11293472/n11293832/n12845605/n13916928/16407135.html


However, given the government’s strict policies with respect to the internet 
cultural industry, it is not a surprise that internet publishing remains a prohibited 
category under the 2015 Catalogue.  

 
B. Other Industries with Restrictions Lifted.  

 
Cultural. The business operation of entertainment venues was reclassified from 

the prohibited to the permitted category, and does not require a sino-foreign equity 
joint venture or cooperative joint venture as was the case in the 2011 Catalogue. 

 
Finance. Foreign investment in financial companies, trust companies, currency 

brokerage companies and insurance brokerage companies is now reclassified from the 
restricted to the permitted category.  

 
Wholesale, Retail and Logistics Industries. The direct sale, mail order and online 

sale industries were reclassified from the restricted to the permitted category. 
 

Manufacturing Industry. The 2015 Catalogue reclassifies a number of 
manufacturing industries from the restricted to the permitted category, including 
beverage manufacturing, chemical materials and manufacturing, general purpose 
machinery and special purpose machinery manufacturing (except arms 
manufacturing), telecommunication equipment manufacturing and computer and other 
electronic equipment manufacturing.   

 
Real Estate. The 2015 Catalogue lifts the restrictions on foreign investment in 

the real estate industry, and no longer restricts foreign investors from operating hotels, 
office buildings and international conference centers.  

 
Energy. Various industries related to clean energy were added to the encouraged 

industries category. 
 

C. Industries with More Control Imposed.  
 

However, it is worth noting that in contrast to the relatively open policy towards 
foreign investors in the permitted and encouraged industries, the 2015 Catalogue also 
strengthens the regulation of certain industries, including: 

 
    Automobile. Automobile manufacturing, and special purpose vehicle and 
motorcycle manufacturing are listed in the catalogue of restricted industries, and the 
2015 Catalogue requires that the equity ownership of Chinese investors cannot be less 
than 50%. Previously, the automobile manufacturing was one of the permitted 
industries under the 2011 Catalogue, and one of the encouraged industries under the 
2007 Catalogue. 

 



Education. The 2015 Catalogue places higher educational institutions (高等教育

机构) (previously an encouraged industry under the 2011 Catalogue) and childcare 
institutions (学前教育机构) into the restricted category, with the investment method 
limited to the form of a cooperative joint venture controlled by Chinese investors3. 
The same requirement for Chinese controlled shareholding applies to ordinary high 
school education, which was already categorized as a restricted industry under the 
2011 Catalogue.  
 

Accounting and Auditing. Even though accounting and auditing is still listed as 
an encouraged industry in the 2015 Catalogue, and no longer is required to be in the 
operation form of a cooperative joint venture, the 2015 Catalogue requires that the 
managing partner of a foreign accounting firm shall have Chinese nationality, which 
may have an impact on foreign accounting firms since dual nationality is not allowed 
in China.  
 
    On January 19, 2015, the Ministry of Commerce published a draft of the 
proposed Foreign Investment Law (the “Draft FIL”), pursuant to which foreign 
investors would be entitled to national treatment when making investments within 
China, unless the investment is in an industry listed in the catalogue of special 
administrative measures for foreign investment (外国投资特别管理措施目录) (the 
“Negative List”). Unlike the Catalogue, the Negative List will only consist of two 
categories: prohibited and restricted. If a foreign investment is in an industry other 
than those listed as restricted or prohibited in the Negative List, such foreign 
investment will be classified as permitted.  
 

It is not yet clear how the 2015 Catalogue will interact with the Negative List. 
However, based on the prior practice in the Shanghai Free Trade Zone and the 
catalogue of special administrative measures for foreign investment for Shanghai Free 
Trade Zone as amended in 2014 (中国（上海）自由贸易试验区外商投资准入特别

管理措施（负面清单）（2014 年修订）)4, it appears as though the Negative List will 
be based on the 2015 Catalogue. In addition, the 2015 PRC government work report 
states that establishing a system for foreign investment access into industries from the 
Negative List is one of the tasks of PRC government in 20155. As a result, it appears 
that the PRC government is satisfied with the prior practice in the Shanghai Free 
Trade Zone with respect to the Negative List, and would like to expand the Negative 
List practice throughout the nation. It is therefore possible that the 2015 Catalogue 
could be replaced by the Draft FIL and the Negative List.   
 

 
3 According to the 2015 Catalogue, “Controlled by Chinese investors” means that the principal or person 
primarily in charge of administration shall have Chinese nationality, and the number of Chinese members of the 
board of governors, the board of director or joint administrative committee of a sino-foreign contractual 
educational institution shall be not less than 50%.  
4 See Shanghai government website for reference. 
5 See People.com for reference.  

http://www.shanghai.gov.cn/shanghai/node2314/node2319/node12344/u26ai39501.html
http://www.people.com.cn/n/2015/0305/c347407-26643598.html

	2015 Industry Catalogue for Foreign Investment Released

